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Introduction

Purpose of the Administrative Plans / How to use the Plans

This Administrative Plan (Plan) describes the Federal and State policies, procedures, and requirements
applicable to a Housing Rehabilitation Program. This plan is specific to this activity only and supplements
the General Administrative Plan that covers all HOME activities.

This Plan must be followed by Local Program Administrators (LPAS) in the administration of a NYS HOME
Program and will be enforceable along with all aspects of the contract and Federal HOME Investment
Partnership Program regulations at 24 CFR Part 92.

Housing Rehabilitation to include Rental Units must be specially approved by HTFC at contract application and
is not covered in this Plan.

The “Catalogue of Federal Domestic Assistance Number” for this Program is 14.239.

All forms and related documents referred to in this Plan are available on the HCR HOME Program website at:
https://hcr.ny.gov/nys-home-program.

Acronyms used throughout the Plan:

HUD: Housing and Urban Development

HCR: NYS Homes and Community Renewal

HTFC: | Housing Trust Fund Corporation

LPA: Local Program Administrator (Non-profit or Municipality)
POA: Period of Affordability
MWBE: | Minority/Women-Owned Business Enterprise

IDIS: Integrated Disbursement and Information System
WAP: NYS HCR Weatherization Assistance Provider

EAU: HCR’s Environmental Analysis Unit

OCR: Office of Community Renewal

NYS HOME Local Program Manager: is assigned to the LPA at contract execution and is the HTFC OCR staff
representative that will assist the LPA to administer the contract withHTFC.
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Chapter One: Activity Eligibility

Eligible Activities

Funds may be used for the repair or rehabilitation of an owner-occupied single-family unit. The unit must meet
NYS and/or Local Code upon completion of construction activities and be in compliance with HTFC Housing
Rehabilitation Standards.

Special purpose homeowner repair programs that single out specific repairs such as well and septic only, roof
only, windows only, weatherization, energy efficiency, emergency repair or handicapped accessibility
programs, are not eligible. However, these types of activities may be undertaken with HOME funds as part of a
comprehensive housing rehabilitation project, provided the unit will meet NYS and/or Local Code upon
completion.

Should a specific need emerge and can be documented as an immediate health or safety emergency, the LPA
should consult with your program manager on a case by case basis.

An owner-occupied unit must continue to be occupied as principal residency and owned by the HOME assisted
applicant throughout the required 5-year Period of Affordability (POA).

Ownership of the assisted home must be in compliance with one of the forms of ownership identified in the
General Section of this Plan.

Rehabilitation of homes with rental units must cost allocate out rental units as HOME funds can only be used to

assist the owner’s unit unless the LPA received special approval at application to serve rental units. Contact
your Program Manager for assistance allocating costs/HOME assistance to only the owner’s unit.

Project Assistance Limits

HOME funds provided to any housing rehabilitation project may not exceed $65,000 per unit, inclusive of all
costs. Waivers to exceed this limit may be requested through consultation with Program Managers.
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Chapter Two: Property Eligibility

Eligible Property Types

Single family owner-occupied housing. Rehabilitation of homes with rental units must cost allocate out rental
units as HOME funds can only be used to assist the owner’s unit unless the LPA received special approval at
application to serve rental units.

After Rehabilitation Value

The estimated value of the property after rehabilitation cannot exceed the HOME Maximum Sales Price Limits
(maximum purchase price/after rehabilitation value limit) as published annually by HUD.

The after-rehab value must be determined before work is started and must be considered when determining
the scope of work for the unit.

HTFC requires an LPA to determine after rehabilitation value by using one of the following methods:
1. Licensed Appraisal- Full appraisal prepared by a licensed appraiser.

2. Real Estate Market Assessment (Comparative Market Analysis)- An examination/comparison of the
prices at which similar, nearby homes recently sold prepared by a real estate agent.

3. Full Market Value as presented in the municipality’s most recent final assessment roll. The value of
the proposed rehabilitation work can be added to the Full Market Value to determine the after-rehab
value. This method is not acceptable documentation if the after-rehab value calculated is within
15% of the HUD limit. In these cases, the LPA must obtain either a licensed appraisal or a real
estate market assessment to make the final determination.

The HUD after-rehab value limits can be found on the HUD Exchange: HOME Homeownership Value Limits -
HUD Exchange.
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Chapter Three: Financial Management

Project Costs

Project costs are those permitted by the NYS HOME Local Program Budget Policy and detailed in Chapter 2 of
the General Administrative Plan.

Examples include:

¢ Rehabilitation hard costs necessary to address the improvements indicated by the HTFC Housing
Rehabilitation Standards and to meet NYS and/or Local Code upon completion.
e Site improvements and connections to off-site utilities necessary to complete the rehabilitation.
e Soft costs related to housing rehabilitation.
o Project delivery
o Other third-party costs necessary to implement the program such as inspections, legal and
recording fees
¢ Relocation costs as necessary.

Applicant Fees - Charges to Homeowners

The LPA may not charge applicants servicing, origination, or other fees for the purpose of covering costs of
administering the HOME program.

The LPA may charge nominal application fees to discourage frivolous applications. The fees must be

appropriate to the type of application and may not create an undue impediment to a low-income family’s
participation in the program.

Disbursements

Please refer to the Program General Administrative Plan for details on Disbursements.

Please note - Because HOME is a reimbursement program, some LPAs fund the cost of rehabilitation
themselves or with a Line of Credit, however, funds may be requested when the costs are incurred and an
invoice is available.

Disbursement of funds for rehabilitation work require submission of a certification, signed by the LPAs
construction professional, the homeowner and contractor, stating that the work has been satisfactorily
completed.

Final disbursement requests must include documentation of code compliance and the signed property
attestation. The completion form must be submitted at final disbursement.

Updated May 30, 2023 4



Chapter Four: Homeowner Eligibility

At the time of application, the LPA must document that the homeowner:

o Owns the property (proof of ownership)

e Lives in the property as their primary residence (by obtaining a copy of utility bill, bank statement, and/or
canceled mail with their name and address)

e |s current on mortgage(s)

e Is current on property taxes and fees owed to the municipality
Maintains adequate and has homeowner’s and/or flood insurance as necessary and premiums are paid
up to date. Should a homeowner not be eligible for homeowners insurance due to the condition of the
property, but receive repairs funded by HOME that would make the unit eligible after rehabilitation, this
documentation can be collected after project completion.

o |f the homeowner has a mortgage loan modification agreement due to foreclosure, the owner must
demonstrate 6 months of on-time payments inthe modification agreement, prior to approval for HOME
assistance.
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Chapter Five: Activity Regulations

Inspections

The file must document a pre-construction conference, and initial, progress, and final/completion inspections to
determine that work was done satisfactorily in accordance with the work scope, signed contract, and required
property standards. The final inspection must certify completion of the scope of work and that the property
meets NYS and/or Local Code. The LPA rehabilitation specialist, homeowner, and contractor must sign and
date these certifications.

All payments to contractors must be signed off by the LPA construction professional, homeowner, and the
contractor and submitted with disbursement requests.

The LPA must complete the Property Standard Attestation form based on their own independent site visit in
addition to obtaining NYS code compliance sign off from an official qualified to certify NYS code compliance
and documentation of both retained in project files.

The Form is located on the HOME website https://hcr.ny.gov/nys-home-program.

Lead Based Paint

Rehabilitation assisted with HOME (and other HUD or federal funding) is subject to the HUD LBP rule at 24
CFR Part 35.900 - 930.

The LBP Calculation Worksheet here ->1bp-federal-calculation-worksheet-final-updated.xIsx (live.com) is
required to be completed for every project. This should be completed prior to executing contracts for work to
be completed and retained with each project file

Preliminary scopes of work and cost estimates should be drafted for purposes of the Federal Rehabilitation
Assistance calculation and provided to the risk assessor prior to completing a risk assessment. (if required).

All renovation is also subject to the EPA Renovation, Repair and Painting Rule at 40 CFR Part 745. Effectively,
this means that rehabilitation work (other than work that must be done by abatement contractors) must be
done by an EPA Renovator following HUD rules.

Requirement < $5,000 $5,001 - $25,000 > $25,000
Notification Same for all categories | Same for all categories Same for all categories
Evaluation Paint Testing Risk Assessment and paint | Risk Assessment and
testing paint testing
Reduction Repair paint Interim Controls Abatement
Lead safe work practices | Lead safe work practices Lead safe work practices
and worksite clearance and unit clearance and unit clearance
Ongoing For HOME rental only For HOME rental only For HOME rental only
Maintenance
EBLL Not required Not required Not required
Requirements
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Risk assessments (by an EPA certified Risk Assessor) are required for any rehabilitation project where the
federal rehabilitation assistance is over $5,000. Presumption of LBP in lieu of a risk assessment is not
permitted. HTFC requires lead-based paint testing of all areas to be rehabilitated.

The results of the risk assessment must be incorporated into the scope of work.

A pre-1978 unit may be exempt if the rehabilitation will not include the painting, repair, replacement, or
penetration of any painted surfaces. If any painted surface is disturbed, the rule applies. Examples of jobs that
might qualify under this exemption could include: septic systems, water/sewer laterals, basement furnace work,
and some roof work in which no painted surface such as fascia will be touched.

Repair Interim Controls Abatement
* Repair of paint disturbed * Temporarily reduce « Permanently eliminate LBP
during rehab includes: exposure to LBP hazards hazards includes
+ Surface preparation includes » Removal
Applying a new coat of * Repairs * Enclosure/encapsulation
sl . . + Painting * Replace components
*  Worksite containment . Temporary containment
» Specialized cleaning * Specialized cleaning » All preparation, cleanup,
Clearance » Clearance disposal, and post abatement
» Ongoing maintenance clearance testing activities
« Management and associated with such

resident education ICESEICS

LBP clearance is required for all applicable housing rehabilitation. The HTFC will allow the LPA to charge the
program for a single LBP clearance test. If it does not pass clearance the first time, the LPA or the contractor
(per the agreement between the LPA and contractor) must pay for all subsequent clearance testing.

As stated in the Lead Safe Housing Rule Toolkit: = LSHR Toolkit: Introduction - HUD Exchange.

Although there are some differences for the actions to be taken for the different levels of assistance, the
general process is the same.

Major steps in rehabilitation (rehab) include:
o Check for exemptions for the property
Determine the scope of the rehabilitation project without Lead Hazard Control
Determine the level of evaluation and control required
Carry out required level of evaluation
Reassess the scope
Complete rehabilitation and hazard control
Clearance and occupant/owner notification

The LPA must provide the following notices to each owner and occupant:
a. EPA Renovate Right — prior to work
b. Protect Your Family From Lead in Your Home — prior to work
c. (If inspection or risk assessment is conducted) Copy of Report
d. (If clearance is done) Copy of Clearance Report
e. Evidence of receipt of each of the above items will be retained with each project file.
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The LPA will ensure that the occupants and occupant belongings will be protected during any hazard
control work per the requirements of 24 CFR 35.1345(a), including restricted access, protection of
belongings, and temporary relocation if needed.

The LPA will require clearance by an EPA certified professional for all hazard control work in compliance with
24 CFR 35.1340, unless the total painted surfaces disturbed by rehabilitation are less than the de minimis
levels of 24 CFR 35.1350(d), as follows:

a. If the Federal Rehabilitation Assistance calculation does not exceed $5,000, clearance of hazard

worksites.

b. If the Federal Rehabilitation Assistance calculation exceeds $5,000, clearance of the unit/property.
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DISCLOSE LOOK TREAT CLEAR TELL MAINTAIN
Pamphlet = Painttesting - Repair Clearance Motification to  Ongoing monitoring
* Risk * Interim controls owners and for HOME Rental
assessment + Hazard residents Only
* Inspection abatement

Weatherization Assistance Requirements

The NYS HOME program partners with the NYS HCR Weatherization Assistance Program (WAP) to provide
weatherization assistance for housing rehabilitated with HOME funds.

LPAs are highly encouraged to coordinate with the local HCR WAP provider to ensure weatherization
measures are incorporated into the scope of work for each applicable HOME assisted unit. It is suggested
LPAs and WAPs develop an MOU describing how the housing rehabilitation and weatherization assistance will
be combined in one scope of work, how construction will be handled, how both will address priorities,
preferences and wait lists and the scheduling of construction activities.

To the extent resources are available, WAP funds and construction services to perform

* Regardless of amount of funding

weatherization activities will be made available to rehabilitated units through the HCR WAP provider located in
the service area.

If WAP funds are not available, LPAs are should use NYSERDA Weatherization Assistance Program that may
be applicable

Terms of Assistance (POA)

HTFC requires that HOME assistance be secured with an HTFC approved security instrument. The Period of
Affordability for Rehabilitation is 5 years.
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The security instrument is signed upon determination of the cost of rehabilitation but not recorded at the
County clerk’s office until work is complete. Should the scope of work or costs change, a new document should
be signed and the first one destroyed. If the owner will not or cannot sign a new document, the original should
be filed.

Only hard costs, such as the hard costs or rehabilitation should be included in the amount of the security
instrument. Project soft costs and/or project delivery should not be included.

The LPA must keep a copy of the signed security instrument in the client file before the original gets sent for
public filing and recording.

Once the project is completed, LPAs must ensure HTFC receives a filed copy of the recorded note and
mortgage from the County Clerk.

See also Chapter 5, Securing HOME Funds and Period of Affordability of the General Administrative Plan.
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Chapter Six: Activity Setup and Completion
Setup

A Housing Rehabilitation Set Up Form located on the HOME website should be submitted when:

Tier 2 environmental approval received

A budget and schedule have been established

Project underwriting and subsidy layering has been completed

A written agreement for assistance between the LPA and homebuyer has been signed and dated
Scope of work for home repairs has been completed, the rehabilitation contract has been signed
and the work is scheduled to start immediately

The HTFC note and mortgage has been executed.

o First File Part 1 is approved

The setup amount should include hard costs, soft costs, and project delivery.

All set ups should be submitted to the HOME IDIS mailbox at: homeidis@hcr.ny.gov

Project Completion
The Completion Report should be submitted with the final disbursement for the project when:

All construction work has been performed.

The project complies with the required property standards.

The project complies with NYS and/or Local Code requirements upon completion.

The homeowner, LPA and Contractor have signed a statement that all construction activity is
complete and satisfactory according to program requirements.

The final drawdown of HOME funds has been submitted for the project.

e The HTFC note and mortgage has been recorded and the documents have been forwarded to
HTFC.

e First File Part 2 documentation has been submitted to PM for review and approval

All completions should be submitted to the HOME IDIS mailbox at: homeidis@hcr.ny.gov
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